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Abstract 

Having considered the Senate amendments, Polish Parliament (its 6th term of office ) passed the 

Act on Safety at Mass Events on 20 March 2009. The Act, which was signed by the President of 

the Republic of Poland on 9 April 2009 and published in the Polish Journal of Laws on April 21, 

2009, came into force on August 1, 2009.  

This Act repealed the previously applicable Act on Safety at Mass Events of 22 August 1997. 

Despite many amendments, the provisions of the Act of 22 August 1997 “ lost their internal con-

sistency and not being coherent with other provisions, consequently prevented the effective appli-

cation of the law due to the growing phenomenon of stadium hooliganism".  

Having been in force for two years, the newly passed Act was supplemented by regulations 

which allowed to increase the effectiveness of all the bodies, services and institutions involved in 

securing mass sports events in the field of enforcing security and public order during those events. 

This new Act also made amendments to the current Code of Penal Proceedings by introducing  

a legal instrument in the form of a ban on entry to a mass event, the aim of which was to eliminate 

a specific category of offenders from participating in mass events. We mean in particular those of-

fenders who misbehave violating the law and at the same time pose security threats at such events. 

Unfortunately, numerous examples of the ongoing sports events indicate that too often there is 

a disruption of public order. This happens despite the fact that the Act on Safety at Mass Events or 

the Criminal Code authorize the eligible persons to use relatively stringent penal-repressive solu-

tions. This results in the search for new measures that will reduce such negative phenomena. 
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1. Introductory remarks 

Having considered the Senate amendments, Polish Parliament (its 6th term of 

office) passed the Act on Safety at Mass Events on 20 March 2009. The Act, 
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which was signed by the President of the Republic of Poland on 9 April 2009 

and published in the Polish Journal of Laws on April 21, 20091, came into force 

on August 1, 2009.  

This Act repealed the previously applicable Act on Safety at Mass Events of 

22 August 1997. Despite many amendments2, the provisions of the Act of 22 

August 1997 “lost their internal consistency and not being coherent with other 

provisions, consequently prevented the effective application of the law due to 

the growing phenomenon of stadium hooliganism”3. 

Having been in force for two years, the newly passed Act was supplemented 

by regulations which allowed to increase the effectiveness of all the bodies, ser-

vices and institutions involved in securing mass sports events in the field of en-

forcing security and public order during these events. This new Act also made 

amendments to the current Code of Penal Proceedings by introducing a legal in-

strument in the form of a ban on entry to a mass event, whose aim was to elimi-

nate a specific category of offenders from participating in mass events. We mean 

in particular those offenders who misbehave violating the law and at the same 

time pose security threats at such events.  

The purpose of this article is to present current legal regulations concerning club 

banning orders as well as a ban on entry to mass events. This article also aims at sys-

tematizing a number of terms and concepts which need wider interpretation. 

2. Club banning orders pursuant to applicable legal regulations 

of the Act on Safety at Mass Events  

A club banning order is a completely new legal instrument in Polish law4. Its 

establishment is an important contribution in the struggle against football hooli-

gans, pseudo-fans and bullies in the stadiums. You should agree with the initia-

tors of the bill that there must be penalties for the violation of regulations which 

were created to ensure a peaceful and safe participation in sports competitions.  

In addition, it seems reasonable that one cannot refuse to acknowledge the 

right of the organizers to decide who can participate in their mass event5.  

There is no doubt that the normalization resulting from Article 14 of the Act 

on Safety at Mass Events now serves as an instrument in the fight against foot-

                                                 
1  Dz.U. 2009, No. 62, item 504 with subsequent amendments. 
2  Dz.U. 1997, No. 106, item 680 with subsequent amendments. 
3  http://orka.sejm.gov.pl/ 
4  See. C. K kol, Zakaz klubowy: jak si  pozby  chuligana [Banning  club order: how to get rid of 

a hooligan], “Rzeczpospolita”, May 4, 2011, p. C8. 
5  See. W. Kotowski, B. Kurz pa, Bezpiecze stwo imprez masowych. Komentarz do ustawy  

o bezpiecze stwie imprez masowych [Security events. Comments to the Safety Act mass events], 

ed. 3, Warszawa 2012, p. 76. 
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ball hooligans, pseudo-fans and other offenders violating the rules and regula-

tions of mass events. Club banning orders can also be used by the organizers of 

football matches.  

According to the abovementioned Article, a club banning order is a ban on 

participating in subsequent mass events which are prepared by the organizer of  

a football match. That ban is imposed by the organizer on a person who violated 

the rules of a building (the premises) or the rules of a mass event. It should be 

noted that the club banning order is an optional instrument. The notion of “the 

rules of a building (the premises)” is clearly defined by the provisions of Art. 3, 

point 10 of the Act on Safety at Mass Events. This article provides that the 

above mentioned rules are established by the owner, possessor or user of prem-

ises or the one managing such premises. They also include entry requirements 

(including minors ) as well as define the notion of appropriate behavior of peo-

ple being present or using the building (premises) and its facilities. The rules al-

so specify which parts of the premises are not open to the public. However, the 

Act does not provide a clear definition of the rules or regulations of a mass 

sports event. Following the article 6, section 3 of the Act on Safety at Mass 

Events, the rules of a building (the premises) as well as the rules of a mass event 

are prepared and shared with the participants of a mass event by the organizers. 

Those rules also contain participation conditions as well as the rules of conduct 

of people being present there.  

It follows from the abovementioned regulations that the organizer may freely 

determine what kind of behavior justifies the use of the club banning order. Con-

sequently, the ban may be imposed not only as a result of committing a crime or 

offence but also for the behavior which is not penalized by the Act (e.g. vulgar 

shouting, using extremely loud gadgets or displaying provocative banners or 

flags6). This interpretation seems to be well founded since it enables to distin-

guish between the two bans, i.e. the one at a stadium and the club banning one as 

well as the reasons for their use. This opens up additional opportunities of inter-

acting with football pseudo-fans and hooligans whose misconduct does not nec-

essarily result in initiating penal proceedings. Nevertheless, as the result of such 

behavior, such a person or a group of people should be removed from the stadi-

um or a place which hosts a mass event. It should also be emphasized here that  

a club banning order may not only be the aftereffect of misbehavior during the 

football match. The rules may be violated in other situations as well but there 

must be some connection with a building (the premises) e.g. during the time pre-

ceding a football match.  

Following Art. 14, item 2 of the Act on Safety at Mass Events, the duration 

of a club banning order cannot be longer than 2 years from the date of its issue. 

The Act does not specify the minimum length of the ban. Nor does it indicate 

                                                 
6  See. C. K kol, Zakaz klubowy…, p. C8. 
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whether it should be meted out in weeks, months or years. It seems adequate to 

say that defining the duration of a club banning order should not be made by 

identifying specific mass events in which the person is banned from participat-

ing. We should bear in mind that matches are sometimes cancelled or postponed. 

Consequently, the duration of club banning order would be “movable” and in 

fact undefined7.  

In the original version of the Act, a club banning order was linked with  

a specific sports facility (the one where there was a violation of the rules). The 

Amendment Act of 31 August 2011 made its scope much wider8. It follows from 

Article 14, item 1a (amended) that a club banning order also applies to subse-

quent mass events with the participation of the organizer’s team played outside 

the seat of the organizer. This term should be interpreted broadly – it embraces 

all the places outside the organizer’s seat where football matches are played in-

cluding training and friendly matches. One may be dubious about the interpreta-

tion of the term “the organizer’s seat” which may be understood as the seat of  

a legal entity. Nevertheless, it seems that it should be understood in its popular 

meaning e.g. a place where the matches of the organizer’s team are played.  

Following Article 4 of the Act on Safety at Mass Events (except for art. 14) 

proceedings defined in that Act are carried out in accordance with the provisions 

of the Act of 14 June 1960 – Code of Administrative Proceedings, unless the Act 

provides otherwise9.  

Following the decision of the Supreme Administrative Court of 2 October 

2012 the exception to the provisions mentioned above pertain to Article 14 of 

the Act on Safety at Mass Events. The article contains the provisions of club 

banning orders which mean a ban on participation in subsequent mass events 

prepared by the organizer of a football match. Article 14, item 8 of the above 

mentioned Act on Safety at Mass Events provides that “the decision issued as 

the result of the appeal (referred to in item 5) of the competent entity organizing 

a match is final and legally binding”.  

A club banning order is issued in a form of a decision. Following Article 4 

of the above mentioned Act on Safety at Mass Events the provisions of the Code 

of Administrative Proceedings do not apply to the proceedings concerning club 

banning orders. It does not mean that there is no possibility of appealing against 

the decision concerning club banning orders. 

This is not a decision within the meaning of the Code of Administrative Proce-

dure. However, it constitutes a legislative act of public administration dealing with 

legal rights and obligations which is different than those defined in points 1–3 Art. 

3§ 2 of the Act of 30 August 2002 of Proceedings before Administrative Courts10.  

                                                 
7  Ibidem. 
8  Dz.U. 2011, No. 217, item 1280. 
9  I OSK 2220/12 LEX No. 1219448. 
10  Dz.U. 2012, item 270 i.e. with subsequent amendments. 
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The provisions of the Act mentioned above indicate that within 7 days from 

the date a club banning order is issued, the organizer of a football match is 

obliged to inform about it the person on whom it is imposed. This term is of an 

instructive character. Such information must specify the duration of the ban. 

However, it was not specified how the person should be informed. It seems that 

fulfilling the obligation above in a timely manner may face considerable difficul-

ties due to the fact that the organizer does not collect information about the ad-

dress of residence of people who were punished with a club banning order11.  

The person penalized has the right to appeal against the ban applied by the 

organizer of a football game to the appropriate entity conducting a game. The 

amendment of the Act of 31 August 2011 introduced an additional provision Ar-

ticle 14, item 4a. This article allows the person penalized with a club banning 

order by a sports association or the entity organizing the games to file a motion 

to this entity or association to reconsider the case. This provision serves as an 

equivalent to a motion for case reconsideration which can be found in Article 

127 § 3 of the Code of Administrative Procedure12.  

As the result of the introduction of the provision of “a motion for a case re-

consideration“, Article 14, section 5 of Act on Safety at Mass Events was 

changed. In its original version it provided that only the entity organizing games 

can determine the form, procedure and deadline for making an appeal and the 

deadline and procedure of its investigation (in accordance with Internal Regula-

tions)13. Having introduced the above mentioned changes, a sports association or 

the entity organizing games can determine the form, procedure and deadline for 

making an appeal, a motion for reconsideration as well as the deadline and pro-

cedure of its investigation (in accordance with Internal Regulations).  

It follows from the content of Art. 14, section 5 of Act on Safety at Mass 

Events that a sports association or the entity organizing games can freely deter-

mine the form, procedure and deadline for making a motion or an appeal as well 

as the deadline and procedure of their investigation. The deadline for reconsider-

ing an appeal was also clarified in those regulations in such a way that it cannot 

be longer than 14 days from the day the appeal was submitted.  

The Amendment to the Act mentioned above repealed the previously appli-

cable Article 14, item 7 of Act on Safety at Mass Events which provided that 

making an appeal automatically held back the execution of the club banning or-

der. De facto, it meant that despite the club banning order the penalized person 

had the right to participate in subsequent sports events. Current provisions con-

                                                 
11 See. A. Janis awski, B. Kwiatkowski, Analiza krytyczna ustawy z dnia 20 marca 2009 r.  

o bezpiecze stwie imprez masowych [A Critical Analysis of the Law of 20 March 2009. Safety 

mass events], “Czasopismo Prawa Karnego i Nauk Penalnych” [“Journal of Criminal Law and 

Penal Sciences”] 2010, R. XIV, z. 1, p. 79.  
12  Dz.U. 2013, item 267 i.e. with subsequent amendments. 
13  Dz.U. 2011, No. 217, item 1280. 
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stitute the opposite of the former regulation. Nowadays making an appeal does 

not suspend the execution of a club banning order. 

Following Article 14, item 8 of Act on Safety at Mass Events the decision of 

a competent entity organizing games made as the result of an appeal is final and 

binding. In this way court proceedings which used to serve a continuation of an 

appeal were excluded.  

This provision raised a number of doubts as not-compliant with Art. 31, sec-

tion 1 in connection with Art. 31 section 3, Art. 42 section 1, and Art. 77 section 

2 in relation to Art. 45 section 1 of the Constitution which state that everyone 

shall have the right to a fair and public hearing of his case, without undue delay, 

before a competent, impartial and independent court14. 

The Act on Safety at Mass Events provides that information about every use 

of a club banning order is mandatorily processed in the systems designed to 

identify individuals also in ticket selling, supervising participants during football 

matches, verifying information ( in respect of club banning order ) as well as in 

the central system of identification the participants of football matches played as 

Professional and Non-Professional Football League15. 

3. The ban on entry to a mass event pursuant to the provisions 

of Criminal Code 

The Act on Safety at Mass Events introduced to the Criminal Code a penal 

measure in the form of a ban on entry to a mass event. Previously this measure 

could be adjudicated only on the basis of previously applicable provisions of the 

Act of 22 August 1997 on Safety at Mass Events only in case of punishments for 

petty offences enumerated there. Article 41b § 2 of the Criminal Code provides 

that a ban on entry to mass events comprises all the mass events on the territory 

of the Republic of Poland as well as football matches played by the Polish na-

tional team and Polish sports clubs outside the Republic of Poland. The above 

mentioned ban might be connected with the necessity of the penalized person to 

stay in a particular place of residence or their compulsory appearance in police 

headquarters or other unit chosen by a competent police chief16 during some 

mass events.  

The prerequisite for imposing such a punitive measure is a statement wheth-

er an offence was committed by the offender in connection with a mass event 

and the offender’s participation in mass events will be a threat to the interests 

                                                 
14 Postanowienie TK z dnia 7 grudnia 2011 r. [The Tribunal’s decision of 7 December 2011],  

K 3/11, OTK-A 2011/10/119.  
15  Dz.U. 2013, item 611, i.e. with subsequent amendments. 
16 Dz.U. 1997, No. 88, item 553, i.e. with subsequent amendments.  
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and values protected by law. The current regulation does not specify or enumer-

ate those values. Consequently, we can mention situations when a threat will be 

connected with the offender’s participation in a mass event (e.g. safety, health, 

life, property). The judge’s decision whether the offender’s participation in mass 

events threatens particular values should be based on evaluating their behavior 

during a mass event.  

Deciding on a ban on entry to a mass event can be combined with imposing 

on the offender specific obligations to ensure their compliance with the ban such 

as the aforementioned obligation to stay in the specified place of residence dur-

ing the duration of certain events which can be supervised in the manner speci-

fied in the regulations on the execution of custodial sentence outside correctional 

facilities in an electronically monitored curfew. In case of failure or evident use-

lessness of imposing such obligation, the ban can be replaced with a compulsory 

appearance of an offender in police headquarters in a particular place chosen by 

a competent police chief.  

The ban is obligatorily imposed in case of the offender being convicted of an 

offence connected with a mass event again. Failure to comply with the ban con-

stitutes an offence under Article 244 of the Penal Code liable to a prison sen-

tence of up to 3 years. However, a failure to comply with any obligations associ-

ated with this punitive measure constitutes an offence under Article 244a of the 

Penal Code liable to a fine or an imprisonment up to 2 years.  

The ban on entry to a mass event is imposed by the court in years – from two 

to six. However, obligations are imposed in months or years – between 6 and 12 

months. The offender’s obligation of a compulsory appearance in police head-

quarters in a place chosen by a competent police chief is imposed for the period 

from 6 months to 6 years. Following the obligation referred to in Article 41b §5, 

the judge may oblige the defender to appear compulsorily in police headquarters 

or in a place chosen by a competent police chief during some mass events even 

when the ban is over. This obligation may be imposed for a period of up to 2 

years and it cannot exceed the length of the ban due to the lack of detailed regu-

lations.  

4. Conclusion 

In conclusion, it should be emphasized that considerable changes have been 

made in recent years to ensure safety at mass sports events.  

The process of amending the Act on Safety at Mass Events was relatively 

long – attended by many groups and many prominent specialists, both theoreti-

cians and practitioners. All the suggestions, opinions and ideas were discussed, 

which allowed to reach a final compromise in the form of many significant sys-

temic solutions aiming at increasing safety at those events.  
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However, it should be noted that the normal course of a mass event does not 

depend only on the organizer but in particular on the participants themselves. 

Unfortunately, numerous examples from ongoing sports events indicate that too 

often there is a disruption of public order. This happens despite the fact that the 

Act on Safety at Mass Events or the Criminal Code authorize eligible persons to 

make use of relatively stringent penal-repressive solutions. This results in the 

search for new measures that will reduce such negative phenomena. 

It seems reasonable to claim that the provisions of the mentioned above Act 

are relatively transparent and do not require a very detailed interpretation as far 

as the two aspects are concerned – a club banning order and a ban on entry to  

a event mass. This approach can be further confirmed by the fact that there is 

relatively little interference of administrative courts in cases involving the Act 

on Safety at Mass Events. Nevertheless, it cannot be denied that it may also in-

dicate an increase of the legal culture and knowledge of people directly respon-

sible for the organization and security at mass sports events.  
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